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tions, by which hostile acts are committed against
nations with whom those who intervene are not at
war, great abuses, irregularities, and violations of
the law have taken place in the manner of carrying
on war. To make war lawful or just, it is necessary
that one nation should have a cause of complaint
against the other; it is necessary that a remedy
should first be sought for the injury complained of,
that, if redress is refused, an ultimatum, threatening
war, should be sent to the state causing the injury;
and lastly, that war should be formally declared, and
the causes of it proclaimed, by the sovereign of the
state which complains of the injury. Such is the
law of nations.* The law of England is the same ;
and it requires that a declaration of war shall have
been .made by the sovereign, without which no acts
of war are lawful, and they are in nowise distin-
guished from piracy, f

Vattel's words upon the necessity of a declara-

* Vattel, book ii. chap, xviii. ss. 334, 354, 378; Grotius,
book iii.

f This has been proved by a decision in the case of Evans v.
Hutton, in 1842, given by the Chief-Justice Tindal, and the judges
Coltman, Erskine, and Maule. This case was an action for breach
of contract. The defendant had contracted to land the plaintiff's
goods at Canton during the year 1839, but was prevented from
doing so by Captain Elliot, the Superintendent of Trade, and
Captain Smith, of Her Majesty's ship Volage. The decision was
for the plaintiff. The judges unanimously held, that no orders